
164

27 CFR Ch. I (4–1–99 Edition)§ 270.165

liability in the amount of $45,000, and
for the period September 27–30, X in-
curred tax liability in the amount of
$2,000.

(2) Payment requirement. X’s payment
of tax in the amount of $30,000 for the
first semimonthly period of September
is due no later than September 29
(§ 270.165(a)). X’s payment of tax for the
period September 16–26 is also due no
later than September 29 (§ 270.164(a)(1)).
X may use the safe harbor rule to de-
termine the amount of payment due for
the period of September 16–26
(§ 270.164(b)). Under the safe harbor
rule, X’s payment of tax must equal
$21,990.00, 11/15ths of the tax liability
incurred during the first semimonthly
period of September. Additionally, X’s
payment of tax in the amount of $2,000
for the period September 27–30 must be
paid no later than October 14
(§ 270.164(a)(1)). X must also pay the un-
derpayment of tax, $23,010.00, for the
period September 16–26, no later than
October 14 (§ 270.164(b)).

[T.D. ATF–365, 60 FR 33675, June 28, 1995]

§ 270.165 Times for filing semimonthly
return.

(a) General. Except as provided by
§ 270.164, and paragraph (b) of this sec-
tion, semimonthly returns on Form
5000.24 shall be filed, for each return pe-
riod, not later than the 14th day after
the last day of the return period. If the
due date falls on a Saturday, Sunday,
or legal holiday, the return and remit-
tance shall be due on the immediately
preceding day which is not a Saturday,
Sunday, or legal holiday, except as pro-
vided by § 270.164(c).

(b) Postmark. The official postmark of
the U.S. Postal Service stamped on the
cover in which the return was mailed
shall be considered the date of delivery
of the tax return and, if the return was
accompanied by a remittance, the date
of delivery of the remittance. When the
postmark is illegible, the manufacturer
shall prove when the postmark was
made. When the proprietor sends the
tax return with or without remittance
by registered mail or by certified mail,
the date of registry or the date of the
postmark on the sender’s receipt of
certified mail, as the case may be,
shall be treated as the date of delivery

of the tax return and, if accompanied,
of the remittance.

(Approved by the Office of Management and
Budget under control number 1512–0467)

[T.D. ATF–246, 52 FR 669, Jan. 8, 1987, as
amended by T.D. ATF–251, 52 FR 19339, May
22, 1987; T.D. ATF–365, 60 FR 33675, June 28,
1995]

§ 270.165a Payment of tax by elec-
tronic fund transfer.

(a) General. (1) Each taxpayer who
was liable, during a calendar year, for
a gross amount equal to or exceeding
five million dollars in taxes on tobacco
products, cigarette papers, and ciga-
rette tubes combining tax liabilities
incurred under this part and parts 275
and 285 of this chapter, shall use a com-
mercial bank in making payment by
electronic fund transfer (EFT) of taxes
on tobacco products, cigarette papers,
and cigarette tubes during the suc-
ceeding calendar year. Payment of
taxes on tobacco products by cash,
check, or money order, as described in
§ 270.168, is not authorized for a tax-
payer who is required, by this section,
to make remittances by EFT. For pur-
poses of this section, the dollar amount
of tax liability is defined as the gross
tax liability on all taxable withdrawals
and importations (including tobacco
products, cigarette papers, and ciga-
rette tubes brought into the United
States from Puerto Rico or the Virgin
Islands) during the calendar year, with-
out regard to any drawbacks, credits,
or refunds, for all premises from which
such activities are conducted by the
taxpayer. Overpayments are not taken
into account in summarizing the gross
tax liability.

(2) For the purposes of this section, a
taxpayer includes a controlled group of
corporations, as defined in 26 U.S.C.
1563, and implementing regulations in
26 CFR 1.1563–1 through 1.1563–4, except
that the words ‘‘at least 80 percent’’
shall be replaced by the words ‘‘more
than 50 percent’’ in each place it ap-
pears in subsection (a) of 26 U.S.C. 1563,
as well as in the implementing regula-
tions. Also, the rules for a ‘‘controlled
group of corporations’’ apply in a simi-
lar fashion to groups which include
partnerships and/or sole proprietor-
ships. If one entity maintains more
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